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* * *

The Parliament has adopted this organic law.

 

Chapter I

GENERAL PROVISIONS
Art.1. – (1) This law establishes the rules and conditions for:

a) access to public or private property for construction (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks or infrastructure elements necessary for their operation;

b) shared use of physical infrastructure elements situated on, over, in or under public or private property, which can be used for the installation of public electronic communications networks;

c) shared use of infrastructure elements associated with public electronic communications networks for installation, maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks and provision of electronic communications services to end users;

d) authorization of construction (installation), dismantling, replacement, transfer or retooling of public electronic communications networks and infrastructure elements associated with those networks.
(2) The scope of this law shall not be extended on special electronic communications networks, on the telecommunications system of public administration authorities and infrastructure associated with those networks.

(3) This law shall be applicable to all providers of public electronic communications networks authorized under the law, regardless of their market position and shall not prejudice the ex-ante remedies (special preventive obligations) that can be imposed pursuant to art. 43-50 and 54-57 of Law on Electronic Communications no. 241 of November 15, 2007 and the regulations based on that law. 
(4) No official act and no administrative measure issued by a central public or local authority may prohibit or limit the right of access or the possibility of providing access to properties and physical infrastructure, except acts and measures necessary, reasonable for ensuring the integrity and functionality of those properties and the infrastructure hosted thereon.  
 

Art.2. – (1) For the purpose of this law, the following terms shall be defined as follows: 
access to properties– access to, over, on or under plots of land, including agricultural lands, forests, bodies of water, buildings or other structures under public or private property with the intention to use them for construction (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks or infrastructure elements necessary for their operation;

physical infrastructure – structures located on, over, in or under plots of land, including agricultural lands, forests, bodies of water, roads, streets, passages, viaducts, bridges, tunnels, civil engineering galleries, collectors, canals, pipes, poles, masts, towers, buildings or other structures under public or private property, which can be used for construction (installation) of  public electronic communications networks, as well as the interior physical infrastructure of buildings, intended to host internal access networks, cabled;   
access to physical infrastructure – the making available, for a legally authorized provider of public electronic communications networks, under the conditions of Art.5 and 6, of constructions located on, over, in or under plots of land, including agricultural lands, forests, bodies of water, a roads, streets, passages, viaducts, bridges, tunnels, civil engineering galleries, collectors, canals, pipes, poles, masts, towers, buildings or other structures under public or private property, which can be used for construction (installation) of  public electronic communications networks, as well as the interior physical infrastructure of buildings;

associated infrastructure – associated services, infrastructures and other facilities or elements associated with public electronic communications networks and/or a public electronic communications service, which enable and/or ensure the provision of services via that network and/or that service or have this potential and include, inter alia, buildings or entries to buildings, building cables, manholes, distribution cabinets, canals, conduits, ducts, masts, towers, antennas, passive network elements and other supporting constructions;   

access to associated infrastructure – making available for a legally authorized provider of public electronic communications networks, under the conditions of Art. 21 and 22, the associated infrastructure elements of public electronic communications networks for the purpose of construction (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks and/or collocation and connection of equipment and/or other elements associated with public electronic communications networks, owned by this provider for the provision of electronic communications services to end users;

exclusive right – a right granted exclusively to a single provider of public electronic communications networks through a normative or administrative act, which reserves the provider’s right of access to a specified public or private property for the purpose of construction (installation) or provision of public electronic communications networks and/or services and/or other activities in the field of electronic communications in a certain geographic area or confers legal and/or regulatory advantages that substantially affect other providers’ capacity to exercise their rights of access to public or private property for the same purpose and/or carry out a similar activity in the same geographic area and under the same conditions; 

special right – a right granted to a limited number of providers of public electronic communications networks through a normative or administrative act, which:

a) reserves their right of access on public or private property for the purpose of construction (installation) or provision of public electronic communications networks and/or services and/or other activities in the field of electronic communications in a certain geographic area, other than based on transparent, non-discriminatory objective and proportionate criteria; or 
b) confers to them, other than according to those criteria, legal or regulatory advantages that substantially affect any other provider’s capacity to exercise his rights of access to public or private property for the same purpose and/or carry out a similar activity in the same geographic area and under the same conditions;    

associated service – a service associated with a public electronic communications network and/or a public electronic communications service, which enables and/or ensures the provision of public electronic communications services via this network and/or service or has such potential and includes, inter alia, number conversion or systems with equivalent function, conditional access systems, electronic program guides and other services, such as identification, location and presence services.

(2) The terms defined in Art.2 of Law on Electronic Communications no. 241 of November 15, 2007 shall be applicable in the contents of this law.  
 

Art.3. – (1) The National Regulatory Agency for Electronic Communications and Information Technology (hereinafter – the Agency), within the scope of its powers set forth by this law and Law on Electronic Communications no. 241 of November 15, 2007, shall ensure the compliance with this law by holders of property rights and providers of electronic communications networks and/or services, as regards obtaining and exercising the right of access to properties and shared use of physical infrastructure and/or infrastructure associated with public electronic communications networks, for the promotion of fair and sustainable competition, growth of efficient investments in infrastructure and support of innovations, which enables maximum benefits for end users. The provisions of Law on Electronic Communications no. 241 of November 15, 2007 with reference to the mission, basic functions, main powers, general rights and other aspects of the organization of the Agency activity shall also be applicable, mutatis mutandis, to the scope of activity delegated by this law.

(2) The provisions of this law shall not prejudice the powers of the Agency, established by Law on Electronic Communications no. 241 of November 15, 2007, to impose on providers of public electronic communications networks or services, designated as having significant market power on specified relevant markets, obligations regarding access to associated infrastructure.  
(3) Providers of public electronic communications networks shall notify the Agency about the launch of projects for construction (installation) of networks or infrastructure elements associated with those networks.

(4) The Agency shall have the power to solve and/or mediate, under the conditions of this law and Law on Electronic Communications no. 241 of November 15, 2007, disputes between providers de public electronic communications networks and/or services and those between providers de public electronic communications networks and/or services and persons owning or controlling public or private properties, including physical infrastructure, related to obtaining and exercising the right of access to properties and shared use of physical infrastructure and/or infrastructure associated with public electronic communications networks. The decision on the dispute shall be issued by the Agency within 30 calendar days from the date the dispute was referred to the Agency. This period may be extended by maximum one month, which fact shall be announced to parties involved in the dispute. The Agency's decision shall be binding for the parties involved in the dispute. Any decision issued by the Agency may be challenged in the competent court, pursuant to the Law on Administrative Litigation no.793-XIV of February 10, 2000. The decision issued by the Agency shall be an enforceable document, pursuant to the provisions of this law and the Executive Code of the Republic of Moldova no.443 of December 24, 2004.
(5) The Agency shall work in cooperation with other relevant institutions, including sectorial regulatory authorities, in order to ensure access to properties and shared use of physical infrastructure.

 

Chapter II

RIGHT OF ACCESSS TO PROPERTIES AND SHARED USE OF PHYSICAL INFRASTRUCTURE 

Art.4. – (1) Providers of public electronic communications networks shall have the right of access to public or private properties and/or shared use of physical infrastructure under this law, Law on Electronic Communications no. 241 of November 15, 2007 and Civil Code of the Republic of Moldova no.1107-XV of June 6, 2002 for construction (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks or infrastructure elements necessary for their operation. Persons holding or administrating public or private properties, including physical infrastructure, shall negotiate in good faith with these providers contracts of access to properties and/or shared use of physical infrastructure they are holding or administrating. 
(2) Persons that provide electronic communications networks exclusively for their own needs, in compliance with Law on Electronic Communications no. 241 of November 15, 2007, shall have the right to public properties and/or shared use of physical infrastructure located on, over, in or under such properties under this law.

(3) The right of access to a private property, including shared use of physical infrastructure, and the conditions of access of persons that provide electronic communications networks exclusively for their own needs shall be negotiated between the parties under the law. 
(4) The right of access to an immovable public or private property shall be a right of use or execution of works, necessary for the construction (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks or infrastructure elements necessary for their operation, which shall be exercised under this law, in compliance with the principle of minimum intervention to the property and the rights of its owners. It shall be conferred through a contract signed with the owner, and shall be extended for the entire timeframe of operation of the public electronic communications networks.

(5) Providers of public electronic communications networks shall have the following rights:

a) to carry out works needed for the construction (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications network and associated infrastructure;

b) to ensure the appropriate operation of electronic communications network and associated infrastructure, to make the required technical reviews, repairs and interventions;

c) to have right of way, underground, on surface or air for construction (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks or infrastructure elements necessary for their operation, with the consent of the holder of property right; 
d) to obtain restriction or termination of activities in the network protection area, which could endanger either the public electronic communications networks or infrastructure elements needed to support the networks, or the persons carrying out construction (installation), maintenance, dismantling, replacement, transfer or retooling of those networks.
e) to have access to public utilities.

 

Art.5. – Providers of public electronic communications networks shall have the right of access to public properties, including shared use of physical infrastructure, under this law, provided that the following conditions are cumulatively fulfilled:

a) the exercise of this right is not contrary to the destination of the public properties or public interest related to that particular property;

b) the works of access to properties are carried out in accordance with the requirements in terms of urban and territorial planning, construction quality or protection of environment, health and public order, national defense and security, as provided by regulations in those areas;

c) the holder of public property right or the holder of the administration right, or the concessionaire, or the lessee or the holder of another right of use, duly empowered by the owner of the particular property has given consent to sign a contract, which will lay down the conditions for exercising the right of access and/or shared use or, in case of his refusal, the Agency has issued a preliminary decision or the court has made a final and irrevocable judgment to serve as contract between the parties. 
 

Art.6. – (1) Providers of public electronic communications networks shall have the right of access to private properties, including shared use of physical infrastructure, under this law, provided that the following conditions are cumulatively fulfilled:

a) the works of access to properties do not affect or insignificantly affect the destination or the right of use of those particular properties, whereas the damage caused to the property shall be covered by the provider;
b) the destination or the right of use of those particular properties is not permanently affected by additional restriction because of the works of access, where another provider of   public electronic communications networks has already carried out works of access to those properties; 
c) the works of access to properties are carried out in accordance with the requirements of urban and territorial planning, construction quality or protection of environment, health and public order, national defense and security, as provided by regulations in those areas;  
d) the holder of public property right or the holder of the administration right, or the concessionaire, or the lessee or the holder of another right of use, duly empowered by the owner of the particular property has given consent to sign a contract, in which to lay down the conditions for exercising the right of access and/or shared use or, in case of his refusal, the Agency has issued a preliminary decision or the court has made a final and irrevocable judgment to serve as contract between the parties.

(2) The provisions of section (1) shall also be applicable to the right of access (shared use of physical infrastructure) on joint properties, including those on condominiums.

 

Art.7. – (1) The conditions of access to public properties, including shared use of physical infrastructure, shall be publicly available for all interested stakeholders.
(2) The conditions mentioned in section (1) shall be consistent with the principles of transparency, proportionality, objectivity and be non-discriminatory in relation to all the providers of public electronic communications networks.

(3) Central or local public authorities, other public institutions, as well as any other entities exercising the right of administration of state-owned immovable property or property owned by administrative-territorial units, including state or municipal enterprises administrating civil engineering infrastructure facilities, shall make publicly available, on official websites where appropriate, and in visible locations, the relevant information on the conditions for access to this particular property and/or shared use of physical infrastructure thereof, including the documents to be submitted by the applicant to confirm abidance by those conditions, pursuant to Art. 5. The information shall be made publicly available within 30 calendar days from receipt of the first request for the right of access to particular public property and/or shared use of physical infrastructure.  

(4) Where the authorities or entities referred to in section (3) intend to modify the conditions of access to property and/or shared use of physical infrastructure established in accordance with this article, they shall inform of the new conditions, by the means provided in section (3) at least 30 calendar days before the date of their implementation. The conditions for access to property and or shared use of physical infrastructure can be modified and/or supplemented more often than once within 12 successive months.

(5) Section (3) shall provide information on:

a) the entity exercising the right of administration, the contact information for submitting a request of access to properties; 
b) the characteristic features of the property or physical infrastructure covered by the right of access or shared use, areas where the right of access may be exerted;
c) the maximum charges for the right of access to properties and/or shared use of physical infrastructure (where applicable) and the conditions for their application, as well as the principles laid as basis for their calculation, depending on the elements of electronic communications networks and associated infrastructure covered by the works;
d) any technical limitations on the right of access or shared use, resulting from the features, destination or public interest of the property;  
e) the detailed procedure to be fulfilled by the applicant for the right of access or shared use, including the conditions for the documents he has to submit;
 

Art.8. – (1) Central or local public authorities, other public institutions, as well as any other entities exercising the right of administration of state-owned immovable property or property owned by administrative-territorial units, including state or municipal enterprises administrating civil engineering infrastructure facilities, shall submit to the Agency the conditions of access to properties and/or shared use of physical infrastructure, established according to Art.7, as well as any modifications and or additions thereof, a copy of of the material published on the website covering those conditions, within 3 working days from publication. 
(2) Based on the information submitted pursuant to section (1), the Agency shall develop, update and make publicly available, on its official website, a database which shall include the conditions of access to public property or property of administrative-territorial units, including the conditions for shared use of physical infrastructure, as well as the entities responsible for granting the right of access and/or shared use. 
 

Art.9. – (1) Central or local public authorities, other public institutions, as well as any other entities exercising the right of administration of state-owned immovable property or property owned by administrative-territorial units, including state or municipal enterprises administrating civil engineering infrastructure facilities and holders of the right of joint properties administration, including condominiums, shall have the right to set tariffs for the right of access to those properties or shared use of physical infrastructure, depending on elements of electronic communications networks or elements of associated infrastructure covered by the works. The maximum tariffs for the right of access to properties and/or shared use of physical infrastructure shall be non-discriminatory, reasonable and calculated based on the following criteria:

a) to cover the direct and self-evident damage caused by the works;  

b) to be proportionate to the intervention on the given property;

c) to consider, when appropriate, the value added to the property by installing electronic communications networks or elements of infrastructure needed to support such networks.  
(2) The maximum tariffs for the right of access to public properties and/or shared use of physical infrastructure, mentioned in section (1) shall be determined based on a calculation methodology developed by the Agency, subject to public consultation and approved by the Government. 

(3) Central or local public authorities, other public institutions or entities,  holders of the right of joint properties administration, including of condominiums, shall not have the right to charge taxes, payments, tariffs, rent payments for leasing internal and external spaces or any additional payments other than those resulting from the contracts signed by the parties  under this law for the use of public properties or joint properties, including of condominiums, by providers  of public electronic communications networks for the construction or installation of those networks or for performing other activities related to exercising the right of access to properties or shared use of physical infrastructure, regulated through this law.

(4) The tariff for the right of access to properties and/or shared use of physical infrastructure for construction (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks or infrastructure elements necessary for their operation shall be collected as a single payment, established pursuant to sections (1) and (2) of this article and paid upon concluding the contract, pursuant to Art. 14.

(5) Exercising the right to use buildings under public or private property, or joint properties, including those of condominiums by providers of public electronic communications networks for maintenance, dismantling, replacement, transfer of cables, equipment and other infrastructure elements associated with such networks, which are installed inside those properties shall be free of charge.  
(6) Providers of public electronic communications networks installing networks on masts, pillars or other publicly owned infrastructure elements, including roads, shall owe payments only to the person who owns or controls infrastructure elements, under contractual agreements in accordance with this law.  

(7) Providers of public electronic communications networks installing networks on physical infrastructure elements, who owe payments for the shared use of those elements, shall not owe payments for the access to them.

(8) Where the public property is under concession, rent or transferred for administration or use, the conditions for the exercise of the right of access thereto or the shared use of physical infrastructure, including the maximum tariffs, shall be established and published pursuant to the provisions of Art. 7 and 8 and this article by the holders of the right of administration, while the holders of the right of concession, rent or use shall establish them only when this possibility is expressly provided in the acts granting the right of concession, rent or use. 

 

Art.10. – (1) In order to obtain and exercise the right of access to public property and/or shared use of physical infrastructure under public property, the applicant shall submit to the holder of property or administration right, or the concessionaire, or the lessee or the holder of another right to use the property or the physical infrastructure element, an application, accompanied by all documents confirming that the conditions for access are fulfilled.

(2) The application for access shall be filed by:

a) an authorized representative of the applicant under signature;

b) registered mail with proof of delivery. 

The date of application shall be considered the date the signature was applied by the person in charge of the holder of property or administration right, or the concessionaire, or the lessee or the holder of another right of use, by which the submission of the application is confirmed, or the date of registered letter delivery, as written on the proof of delivery.
(3) An application for access shall contain the following information:

a) identification and contact data of the provider of public electronic communications networks who intends to carry out works of access to properties and/or shared use of physical infrastructure;

b) property, physical infrastructure or area, requested for the right of access or shared use;

c) purpose for requesting the right of access or shared use of the particular property or  physical infrastructure;

d) works to be carried out;

e) estimated work duration.

(4) The entity concerned shall take over the application for consideration, where it is stipulated by the acts granting it the right of administration, concession, lease or use or, where appropriate, shall refer it, along with a reasoned proposal, to the holder of the property or administration right, as established by law or by legal act.  
(5) The owner of the property or the right of administration established by law or by legal act, or concession, or the lessee or the holder of another right of use, where the latter are competent to process the application for access, shall analyze the fulfillment of the conditions of access, specified in art. 7 and shall notify the applicant of a reasoned solution within 10 working days after receiving the application and the documents attesting that the conditions of access to the property or shared use of physical infrastructure have been met.  
(6) The application unanswered within the term prescribed under section (5) shall be considered tacitly accepted. In this case, the applicant shall submit a notification, by filing it under signature or registered mail with proof of delivery, as regards the staring date of works of access to public property, which cannot be established earlier than 10 working days from the date the notification was submitted. The charges for access to properties or for shared use of physical infrastructure, where applicable, shall be payable from that date.
(7) The provisions of section (6) of this article shall not apply unless the conditions for the right of access or shared use, as appropriate, have been published, according to article 7.

(8) The application for access, submitted to the holder of the property or administration right, or concessionaire, or lessee or holder of another right of use for the purpose of obtaining and exercising the right of access to the public property and/or shared use of physical infrastructure, shall be considered having regard to the principles of transparency, objectivity, proportionality and non-discrimination. Where the application is incomplete, it shall be required to be filled in within 10 working days from the date the application was received, the term stipulated under section (5) being extended by the term in which the applicant fills in the application. 
(9) The right of access and/or shared use of physical infrastructure can be denied only in objective and reasonably justified cases that can be related to the following:

a) technical inadequacy of the property or physical infrastructure requested for access for hosting elements of electronic communications networks or associated infrastructure;

b) availability of space for hosting; 
c) integrity and security of networks already installed; 
d) the risk of interference between electronic communications provided via the electronic communications networks already installed on this property or physical infrastructure.

The reasons for denial of the application shall be notified to the applicant in written form.
(10) Any denial of access to property and/or shared use of physical infrastructure or failure to settle the request for access and/or shared use as well as failure to publish in due time the conditions of access and/or shared use may be appealed against to the Agency, while the parties involved in the dispute subsequently having the right to challenge the decision of the Agency to the competent court.  
Art.11. – (1) In areas or on properties where there are certain restrictions on the execution of works of access to public property, established under the law, so that other elements of public electronic communications networks or other infrastructure elements required to support them cannot be installed, the elements of infrastructure already installed, whether or not associated with electronic communications networks, shall be shared, pursuant Art.20-23. 

(2) Insofar the conditions of access established in accordance with Article 7 are not met, and in the given area or property other associated infrastructure elements are installed, the holder of the property or administration right, or concessionaire, or lessee or holder of another right of use shall inform the applicant on the shared use of already installed associated infrastructure elements. The applicant may refer to the person who owns or controls those elements and, if appropriate, to the Agency, pursuant to the provisions of art.20 and 21.
 (3) The holder of the property or administration right, or the concessionaire, or the lessee or the holder of another right of use, if necessary, shall require providers of public electronic communications networks to include in the contract clauses limiting the right of access to certain areas or on certain properties, so as not to affect other public utility projects.  
(4) The clauses established under section (3) shall not prejudice the functionality of associated infrastructure elements and of electronic communications networks and shall be objective, non-discriminatory, proportionate and justified. 
 

Art.12. – (1) Granting or maintaining exclusive rights or special rights for the construction (installation) of public electronic communications networks or asociated infrastructure elements for such networks on, over, in or under public property or for the provision of public electronic communications networks or associated infrastructure elements for such networks shall be prohibited. 
(2) For projects of physical infrastructure installation, carried out with the participation or support of central or local authorities or funded totally or partially by public funds, providers of public electronic communications networks shall have access to this infrastructure, under this law, in compliance with the principles of non-discrimination, proportionality and objectivity. 
(3) The technical and economic conditions for the access of providers of public electronic communications networks to physical infrastructure, for the case provided in section (2), shall be established with the approval of the Agency. 
(4) The granting of exclusive rights or special rights regarding the construction (installation) or the provision of public electronic communications networks and/or services or associated infrastructure elements for such networks or implementing projects of physical infrastructure installation under section (2) shall be prohibited and may be challenged by any stakeholder in competent court 

Art.13. – (1) For the purpose of obtaining and exercising the right of access to private property, inclusive shared use of physical infrastructure, under Art.6, the applicant shall submit to the holder of property or administration right, as appropriate, an application for access, by: 

a) an authorized representative of the applicant under signature;

b) registered mail with proof of delivery. 

The date of application shall be considered the date the signature was applied by the person in charge of the holder of property or administration right, by which the submission of the application is confirmed, or the date of registered letter delivery, as written on the proof of delivery.

An application for access shall contain the following information:

a) identification and contact data of the applicant;

b) network elements and/or associated infrastructure intended to be located on the given property and/or physical infrastructure;

c) physical infrastructure and/or parts of the property intended to be used for the location of network elements and/or de associated infrastructure;

d) estimated work duration 

works to be carried out;

e) conditions for applicant’s interventions to the private property for maintenance and repair of the network and associated infrastructure elements thereon.
(3) The holder of administration right, notified in accordance with section (1), shall take over the application for consideration, where such possibility is stipulated in the documents based on which he was granted the administration right, or shall refer it along with a reasoned proposal, to the holder of property right. 
(4) The holder of the property right or the holder of the administration right, where the latter is competent to process the application, shall inform the applicant of his motivated agreement or disagreement for carrying out works of access and/or for shared use of physical infrastructure and the conditions of access and/or shared use, within 10 working days as of receipt of application.  
(5) The right of access or shared use of physical infrastructure can be denied only in objective and reasonably justified cases, as provided on Art. 10 (9). The reasons of denial shall be notified to the applicant in written form. 
(6) The denial of the right of access to property and/or shared use of physical infrastructure or failure to settle the application for access and/or shared use can be appealed against to the Agency, the parties involved in the dispute having the right to challenge the decision of the Agency in a competent court.

(7) The conditions of access to private property, including shared use of physical infrastructure under private property, shall be proportionate, objective and non-discriminatory for all providers of public electronic communications networks and shall include:

a) the maximum tariffs for the right of access to private properties or shared use of physical infrastructure, proposed for direct negotiations between owners and providers of public electronic communications networks requesting the right of access, conditions when those tariffs are applied, depending on the elements of public electronic communications networks and infrastructure elements intended for works;

b) any technical restrictions as regards the exercising the right of access or shared use, stemming from the usage features of the property;

c) detailed procedure to be followed by the applicant for the right of access or shared use, including the conditions for the documents necessary to be submitted.
(8) Where the conditions provided in Art.6 are fulfilled, the holder the holder of property or administration right cannot oppose the use of the right of access or shared use of physical infrastructure, except for objective and reasonably justified reasons.
(9) Where the holder of the property or administration right requests payments for the right of access to private properties and/or shared use of physical infrastructure, their final amount shall be determined by negotiation between the holder of the property right or the holder of the administration right, where the latter is entitled to solve the application, and the provider of public electronic communications networks requesting the right of access, in compliance with the criteria set out in Art. 9 (1). The tariffs set for right of access to private properties and/or shared use of physical infrastructure cannot exceed the maximum tariffs imposed for the right of access to public properties, calculated using the methodology set out in Art. 9 (2).
 (10) For immovable public property or property of territorial-administrative units, which is under concession, lease or handed over for use, the provisions of this article shall apply to the concessionaire, lessee or the holder of another right of use, only when the responsibility for granting the right to access and/or shared use of the latter derives from it’s the acts whereby he was granted the concession, lease or usage right. 
Art.14. – (1) Holders of the right of access under Art.5 or Art. 6, except as provided in Art. 10 (6), may exercise this right only after concluding a contract with the duly authorized holder of property or administration right, or in case of immovable public property – with the holder of the administration right, while in the case of Article 6 (2) - with the administrator of the immovable property, a contract providing for the conditions for exercising this right.

(2) For the right of access to public property, the contract referred to in section (1) may be signed with the concessionaire or the lessee or the holder of another right of use only when this clause is expressly provided for in the acts whereby he was granted the right.
(3) The conditions set forth in the contract according to section (1) shall be proportionate, non-discriminatory and objective to all providers of public electronic communications networks, including in terms of tariffs.
(4) Where, after contract negotiations, a provider of public electronic communications networks is offered more favorable conditions, including in terms of tariffs, than those stipulated in the conditions published in accordance with provisions of Art. 7 or those set in contracts with other providers of public electronic communications networks, the same conditions will be offered to all other providers on non-discriminatory basis. 

(5) The contract concluded pursuant to this article shall at least provide for:
a) areas or properties in/on which access is allowed, working methods to be used and the actual conditions, including the timeframe during which the holder of the right of access may carry out works of construction (installation), maintenance, dismantling, replacement, transfer or retooling a public electronic communications networks or associated infrastructure elements, including intervention or emergency repair works;  

b) the conditions in which the owner or administrator of the property may carry out works that would affect the access to electronic communications networks or elements of infrastructure or might affect their proper maintenance and functioning or would require their transfer;  
c) ways and timeframes of providing information between the parties on works to be carried out on the public or private property for those exercising the right of access;
d) the payment due for exercising the right of access, where applicable.  

(6) The clauses included in the contracts under this article, prohibiting shared use of associated infrastructure or provide for exclusive rights or special rights for the installation or provision of public electronic communications networks shall be null and void. 
(7) The contract concluded under this article, under which right of access is exercised, shall be enforceable to any holder of a real right over the property, holder with any other title, as well as property purchasers. The provisions of this paragraph shall apply accordingly tothe right of access, exercised under Article 10 (6)
(8) Within 15 working days from the date a contract for access to public property has been concluded, the holder of the administration right or the concessionaire or, or the lessee or the holder of another right of use shall:

a) publish the contract on its official website, if available;

b) send the copy of this contract to the Agency, while the Agency shall make this copy available to any stakeholder upon request.
(9) The standard contract for access to public or private property for construction (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks or infrastructure elements necessary for their operation shall be published by the Agency on its official website.
 

Art.15. – (1) Where the contract provided for in Article 14 is not concluded within 30 working days from the date the application and the documents the fulfillment of the conditions of access have been submitted, or in case of refusal to grant the right of access or failure to solve the application for access in due time under the provisions of Art.10 or Art.13, the applicant shall refer the Agency for preliminary dispute resolution.
(2) Where the request is justified, the Agency shall issue a decision which shall be binding for the parties and substitute a contract between them, in the shortest possible timeframe and, in any case, in maximum 30 calendar days from the date the complete request was received, except in emergency situations.  
(3) The decision of the Agency, issued under the conditions of section (2) of this article may be challenged in competent court pursuant to the Law on Administrative Litigation no.793-XIV of February 10, 2000.
(4) Where the right of access is exercised over an immovable public property in accordance with the Agency's decision or the final and irrevocable court ruling:
a) the holder of owner of administration right or concessionaire, or the lessee or the holder of another right of use shall, within 15 working days from the date of the Agency decision or the date of final and irrevocable court ruling, shall publish it on his official website, if available, or to make it publicly available by other means; 

b) providers of public electronic communications networks who have the right of access on public property shall submit to the Agency a copy of the court ruling, while the Agency shall make it available to any stakeholder, upon request.
(5) The Agency decision or the final and irrevocable court ruling shall be duly applied under art. 14 (7).

 

Art.16. – (1) Persons authorized by providers of public electronic communications networks to carry out works of access to properties to conduct studies or design for that purpose shall have the right of access only to the extent that this is necessary for performing their job duties, on the basis a written authorization from those providers.  
(2) The right provided for in section (1) may be exercised only after filing, at least 2 working days before launching the works, a written notification to the holder of the property or administration right, or concessionaire, or lessee or holder of another right of property use, except cases where it is necessary to carry out emergency repair works in order to fulfill the obligations to remove network faults within timeframes set according to quality indicators established by the Agency. 
(3) The holder of property or administration right, or concessionaire, or lessee or holder of another right of use shall not have the right to deny access to persons, stipulated in section (1) of this article, where the access takes place under a contract concluded pursuant to Art.14 or through the Agency decision or through a final and irrevocable court ruling, issued under Art.15, or based on the right of access exercised under Art.10 (6).

(4) Where it is necessary to carry out emergency maintenance or repair works to prevent or eliminate a natural disaster consequences or for maintenance or repair works needed to ensure the continuity of public electronic communications network and service provision, the persons authorized according to section (1) of this article shall have a right of access based on a notification submitted to the holder of property or administration right, or concessionaire, or lessee or holder of another right of use of the given property. The ways of submitting the notification shall be determined by contract concluded under Art.14 or by the Agency decision or by definitive and irrevocable court ruling issued in accordance with Art.15. 

 

Art.17. – (1) The right of access instituted under Art.10 (6), Art.14 or Art.15 shall not prejudice the right of ownership or other real rights over the given property or shared physical infrastructure, or over public electronic communications networks or associated infrastructure elements.

(2) Exercising the right of access established under Art.10 (6), Art.15 or Art.14 shall produce no change of property destination and as little as possible affect the use of this property by the holder of the right of use.  
(3) The provider of public electronic communications networks shall restore the original state of the property affected by the works of access, by agreement of parties, can compensate the holder of property or administration right, or concessionaire, or lessee or the holder of another right of use the expenses necessary to restore the affected property.  
 

Art.18. – (1) The holder of the right of access established under Art.10 (6) of Art.14 or Art. 15 shall have the right to require from the holder of property or administration right, or concessionaire, or lessee or the holder of another right of use, where there is no other alternative, to cut trees and/or shrubs as well and branches or roots that hinder or make it more difficult to access the properties in compliance with environment protection legislation. These actions shall be taken at the applicant’s expense and with a compensation in accordance with the regulations in force. 
(2) Where within 15 working days of receiving the request the holder of property or administration right, or concessionaire, or lessee or the holder of another right of use fails to carry out the actions referred to in section (1), the provider of public electronic communications networks shall have the right to carry out these actions after filing a notification at least two working days before starting work. 

(3) Operaţiunile prevăzute la alin.(1) se vor realiza într-o manieră care să afecteze cît mai puţin aspectul exterior al proprietăţii and mediul ambiant.

 

Art.19. – (1) The holder of the right of access established under Art.14 or Art.15 shall dismantle and transfer elements of electronic communications networks or elements of infrastructure required for their support, within the same property, at his own expense, when such removal and transfer is necessary for the construction of buildings or for execution of works by the holder of administration right or concessionaire or lessee or the holder of another right of use, pursuant to the contract concluded under Art.14 or under the Agency decision or final and irrevocable court ruling, issued in accordance with Art. 15.
(2) Where the removing and transferring the elements of electronic communications networks or infrastructure elements is necessary for works carried out by persons other than the owner or holder of the administration right or concessionaire, or the lessee or the holder of another right of use, the costs shall be incurred by the latter, unless otherwise provided by the contract concluded under Art.14 or under the Agency decision or final and irrevocable court ruling, issued in accordance with Art. 15. 
Chapter III

SHARED USE OF ASSOCIATED INFRASTRUCTURE
PUBLIC ELECTRONIC COMMUNICATIONS NETWORKS
Art.20. – (1) Providers of public electronic communications networks shall have the right, pursuant to the provisions of this law, to negotiate and conclude contracts of access and shared use associated infrastructure elements with legal entities or natural persons holding or controlling those particular infrastructure elements.  

(2) The contract of access and shared use associated infrastructure elements shall be concluded in written form. 
(3) Where no agreement is reached within 30 working days from the date a negotiation request has been received or where there is refusal, any party may refer to the Agency.   

Art.21. – (1) In the case provided under Art. 20 (3) the Agency, after an appropriate period of public consultation and in compliance with the principle of proportionality, shall impose a provider of public electronic communications networks owning or controlling elements of associated infrastructure the obligation to allow another provider of public electronic communications networks the shared use of those elements for construction (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks and provision of electronic communications services to end users, provided that the following conditions are fulfilled:

a) the shared use of associated infrastructure is technically possible and economically feasible;

b) the shared use of associated infrastructure is necessary for environment protection, public health and hygiene or public order or for the fulfillment of certain specific territory planning requirements;

c) the shared use of associated infrastructure does not technically affect the public electronic communications networks, including their security and integrity and does not make the use of infrastructure elements or the activity of the persons holding or controlling those elements essentially more costly;

d) the shared use of associated infrastructure does not require performing major supplementary works of installation, construction or landscaping from the provider who owns or controls the elements of that infrastructure;  
e) there is capacity available to meet the demand for shared use of associated infrastructure; while determining the available capacity, both the occupied capacity and the reserved capacity shall be taken into account, in the light of the development plans of the person holding or controlling infrastructure elements for a maximum timeframe of 24 months.

(2) When assessing the proportionality of the obligation imposed according to section (1) of this article, the Agency shall consider the factors mentioned in art.47 (3) of Law on Electronic Communications no. 241 of November 15, 2007.

(3) Where the obligation on shared use of associated infrastructure is imposed, the Agency shall also define the conditions in which the shared use of infrastructure takes place, including the criteria for cost-sharing. 
(4) The owner or administrator of the interior physical infrastructure of an existing or newly built building and the provider of public electronic communications networks who already has an internal access network within that infrastructure shall offer other providers of public electronic communications networks, on demand, the right of access and the shared use of this infrastructure, under equivalent and non-discriminatory conditions, abiding by the principle of proportionality, for the purpose of providing electronic communications services to end users.  

(5) When granting the right of access to ducts for carrying out construction works (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks, including emergency maintenance or repair in order to prevent or eliminate the consequences of natural disasters, or maintenance or repair needed to ensure continuity of electronic communications networks and services, the representatives of the provider or authorized third party shall be granted access after prior notification transmitted to the provider owning the duct and such works shall be performed in the presence and under the supervision of the latter. The costs incurred by the provider owning the duct shall be covered by the beneficiary provider, according to the provisions of the contract for access and shared use of associated infrastructure, and shall not exceed the maximum tariffs applied for the right of access to public properties, calculated according to the methodology under Art.9 (2).

 

Art.22. – (1) Where the duplication of infrastructure elements is economically inefficient or physically impossible, the Agency, after a public consultation stage, shall impose on a provider of public electronic communications networks the obligation to allow other providers of public electronic communications networks to share the systematized cable lines and/or wiring installed in buildings or up to the first concentration or distribution point of the network outside the building, having regard to the technology used. 

(2) Economic inefficiency shall mean the impossibility to recovered investments within a reasonable timeframe if there is duplication of the infrastructure elements of an internal access network by an authorized provider intending to provide electronic communications services at the request of the users from the buildings, in which another provider has already built such a network. 
(3) Where there is an obligation under section (1), the Agency shall also lay down the conditions for the shared use of infrastructure, including the criteria of sharing (incurring) costs of infrastructure sharing, taking into account the risks related to the initial investment. 

(4) The measures taken by the Agency under this article shall be objective, transparent, non-discriminatory and proportionate.

 

Art.23. – The obligation for shared use of associated infrastructure and the conditions under which it takes place, according to Art.21 and Art.22, shall be prescribed by a regulatory act approved by a Decision of the Agency Administrative Board, observing the public consultation procedure. 

 

Art.24. – (1) The Agency shall have the right to require that providers of public electronic communications networks and persons controlling on holding associated infrastructure elements submit all the information necessary for the enforcement of Art.21-23, as well as for issuing the approval provided for in Art.12 (3).

(2) In order to ensure the enforcement of Art.21-23, the Agency shall have the power to make a detailed digital inventory of public electronic communications networks and associated infrastructure elements. All the providers of public electronic communications networks shall annually update and submit to the Agency before July 1 every year, complete information on the nature, availability and geographic location of public electronic communications networks under their operation and associated infrastructure elements. The realization of the detailed digital inventory involves the creation of a digital map of public electronic communications networks and associated infrastructure elements.

(3) ine information under section (2) shall be submitted to the Agency within 12 months from the date a decision is adopted by the Agency Administrative Board, which will determine its format and the way the information will be applied. 
(4) The information under section (1) shall be requested on motivated grounds, in written form and/or electronically, while establishing a submission deadline, whereas the amount and nature of this information shall be proportionate to the purpose for which it was requested.  
 

Chapter IV

AUTHORZATION OF PUBLIC ELECTRONIC COMMUNICATIONS NETWORK CONSTRUCTION 
Art.25. – (1) In carrying out urban plans and territorial planning projects, works of engineering design and construction of buildings, repair, modernization, expansion or rehabilitation of roads or public utilities networks, the need for construction (installation) of public electronic communications networks shall be taken into account 
(2) The construction (installation) of public electronic communications networks and associated infrastructure elements shall be authorized by the issuer of the urban planning certificate and construction authorization, under Law no.163 of July 9, 2010  on Authorizing Execution of Construction Works.

(3) Public administration authorities issuing construction authorizations or coordinating the execution of the works referred to in section (1) on certain public or private properties, within 10 working days from the date an application for authorization was registered, shall publish announcements about the registration of such an application, so that to ensure the possibility, under this law, for coordinated works of construction (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks or infrastructure elements.  
(4) The announcement shall be published on the official website of the given authority, shall be displayed in visible places, at the headquarters of this authority and shall include information about the area planned for the execution of works specified in section (1), and the estimated work launching date.  

(5) Where providers of public electronic communications networks choose to opt out of coordinated works of access to properties simultaneously with construction of buildings, repair, modernization, expansion or rehabilitation of roads or public utilities networks, pursuant to this article, public administration authorities may impose restrictions in issuing authorizations for   construction (installation) of public electronic communications networks within the given area or property, for a timeframe up to 24 months, for the works under section (1), announced, according to this article at least 6 months in advance.
(6) Providers of public electronic communications networks shall have the right to build (install) the municipality and town areas new cable backbones only by underground, including in underground ducts or by shared use for these purposes of any other underground infrastructure in public or private ownership, or using at maximum for this purpose the free spaces in the existing ducts of providers of public electronic communications networks. This limitation shall not apply to cable networks installed between buildings, residential blocks, over streets and roads. 

(7) By derogation from section (6), the installation of new cable backbones by aerial method shall be admitted provided that the following conditions are cumulatively fulfilled:  
a) there is no technical possibility for the installation of cable backbones underground;  
b) persons holding or controlling underground infrastructure, which would allow installation of new cable backbone refuse, on objective and fully justified basis, to grant the right of access or shared use. 

(8) For the construction (rollout) of public mobile electronic communications networks, the installation of new towers for the base stations around an existing tower of an authorized provider’s network shall be admitted only where the tower does not have the necessary technical capacities or its shared use is not feasible economically.

Art.26. – (1) Projects for building housing facilities (except individual houses), education, financial and banking, office or hotel facilities shall provide for systematized cabled lines and technological spaces for installation of equipment and other infrastructure elements of internal broadband access networks. 
(2) The construction (installation) of a public electronic communications networks and associated infrastructure elements, including internal broadband access networks, coordination of the projects for the rollout of systematized cabled lines and technological spaces for installation of equipment and other infrastructure elements of internal broadband access networks shall be authorized based on specific technical norms, approved by Government decision or, where appropriate, based on regulations for constructions of central specialized public administration, developed under the law and within the scope of their competence, approved at sector level.  
(3) The specific technical norms referred to in section (2) shall include and define  construction characteristics, the minimum capacity to be supported by the systematized lines, properly wired, for different categories of constructions, including the technical parameters of cables, the constructive parameters of physical indoor infrastructure elements (technological spaces, distribution boxes, tubes, pipes, etc.) capable to host internal access networks, enabling the provision of electronic communications broadband services, the protection zones for certain elements of public electronic communications networks or infrastructure elements, as well as the categories of approvals and agreements required for the authorization of construction (installation) of public electronic communications networks and associated infrastructure elements.
 

Art.27. – The works of access to properties can be carried out only in compliance with the   legal provisions with reference to:

a) the authorization of the construction works;

b) design and location of constructions and installations on roads, railways, bridges, passages, viaducts and tunnels;

c) design and location of constructions and installations in the airport protection zones and air navigation zones;
d) conditions for civil engineering works;

e) quality of constructions;

f) state supervision of public health;

g) environment protection;

h) labor protection;
i) monument protection.

 

Art.28. – (1) In road areas, access on properties to providers of public electronic communications networks shall not be provided, where:

a) the lane width allotted for roads is narrowed as a result of access works,;

b) access works hamper the circulation of motor vehicles;

c) access works endangers circulation, reduces visibility.  
(2) In road areas, underground public electronic communications networks shall be installed in ditches, through ducts, specially designed cable canals or galleries, or through other underground infrastructure under private or public property. 

 

Art.29. – Providers of public electronic communications networks carrying out works of construction, (installation), maintenance, dismantling, replacement, transfer or retooling a public electronic communications networks or infrastructure elements or persons authorized for such works shall duly mark the network lines according to the conditions prescribed by specific technical norms under Art.26 (2).

 

Art.30. – Public electronic communications network elements shall be installed on the interior and exterior walls of buildings by using systematized lines, under Art.26 (2).

 

Art.31. – (1) In the protection areas of public electronic communications networks or infrastructure elements, defined according to the specific technical norms specified in Art. 26 (2),  the works that could affect those facilities shall not be allowed without prior written coordination with the provider of public electronic communications networks holding or controlling those elements. 
(2) The provider of public electronic communications networks may require that the works In the protection areas be executed in the presence of his representatives.
(3) The provider of public electronic communications networks shall provide the persons executing works within the protection zone with all the necessary information so as to avoid damage caused to public electronic communications networks or associated infrastructure elements.

 

Chapter V

RESPONSIBILITIES
Art.32. – (1) Legal entities and natural persons infringing on the provisions of this law shall be liable according to contravention legislation in force.

(2) In order to verify compliance with the provisions of this law, the personnel of the Agency or State Construction Inspectorate as appropriate, duly authorized with control powers, shall have the right under the law, to make verifications and request information or any documents necessary for performing verifications. 
 

Chapter VI

FINAL AND TRANSITORY PROVISIONS
Art.33. – This law partially transposes Directive 2002/21/CE of the European Parliament and Council, of March 7, 2002 on a common regulatory framework for electronic communications networks and services (Framework Directive), published in the Official Journal of the European Union L 108 of April 24, 2002, modified by Directive 2009/140/CE of the European Parliament and Council, of November  25, 2009 (Text with EEA relevance), published in the Official Journal of the European Union L 337 of December 18, 2009, also Directive 2002/77/CE of the Commission, of September 16, 2002 on competition in the markets for electronic communications networks and services (Text with EEA relevance), published in the Official Journal of the European Union L 249of September 17, 2002.

 

Art.34. – This law shall become effective on the date of publication except for:

- Art.25 (6) and (7), which shall be implemented after the Agency makes the detailed inventory of public electronic communications networks and the associated infrastructure elements, as provided in Art.24 (2);

- Art.30, which shall be enforced on the date of publication of the specific technical norms under Art.26 (2) in the Official Gazette of the Republic of Moldova. 
 

Art.35. – The specific technical norms stipulated in article 26 (2) shall be developed under the powers conferred by law, by the Ministry of Regional Development and Construction and the Ministry of Transport and Road Infrastructure jointly with the Ministry of Information Technology and Communications, and shall be submitted to the Government for approval within 6 months as of the entry in force of this law. 
 

Art.36. – The Agency shall:

- within 3 months, develop a standard contract for access to public or private property for the construction (installation), maintenance, dismantling, replacement, transfer or retooling of public electronic communications networks or infrastructure elements and publish it in its official website;

- within 5 months, develop and present the Methodology for calculation of maximum tariffs for the right of access on public properties and/or shared use of physical infrastructure to the Government for approval.

 

Art.37. – Within 6 months, the Government shall:

- approve the Methodology for calculation of maximum tariffs for the right of access on public properties and/or shared use of physical infrastructure;

- submit to the Parliament proposals for the alignment of the legislation with this law;

- align its normative acts with this law;
- ensure that the procedure of authorization of construction (installation) of public electronic communications networks and associated infrastructure elements. 
 

Art.38. – (1) Holders of the right of administration or concessionaires, or lessees or holders of any other right of use over an immovable public property, where works of access have been conducted or access is requested for such works (including shared use of physical infrastructure) before the entry into force of this law shall publish the conditions for exercising the right of access and/or shared use, as appropriate, within 60 calendar days from the date this law enters in force. 

(2) Where the obligation to publish the conditions for exercising the right of access under the provisions of this law, as well as where the conditions of access, tariffs and obligations are established contrary to the provisions of this law, any stakeholder may address to the Agency in order to compel the holders of the right of administration or concessionaires, or lessees or holders of any other right of use to establish and publish conditions of access in compliance with this law.
(3) For physical infrastructure installation projects, completed or in progress, under Art.12 (2), central or local public authorities taking part, supporting or financing the implementation of such projects, shall submit to the Agency the technical and economic conditions for the access of providers of public electronic communications networks to those infrastructures, for the purpose of enforcing Art.12 (3), within 30 calendar days from the entry in force of this law. The Agency may require amendments to the proposed conditions.
 

Art.39. – (1) New buildings designed for housing facilities (except individual houses), education, financial and banking, office or hotel facilities, for which building authorizations are issued after the entry in force of this law, shall be provided with:

a) infrastructure for internal access networks, including systematized cabled lines, enabling the provision of electronic communications broadband services up to the terminal points of the public electronic communications network;

b) technological space (concentration point) situated in the building and accessible for  providers of public electronic communications networks to be used for the connection to internal access networks enabling the provision of electronic communications broadband services.

(2) The provisions of section (1) shall also be applicable for cases of major renovations, reconstruction or capital repair of existing buildings (construction or civil engineering works including structural changes to the interior physical infrastructure).

(3) The conditions for applying the provisions of section (1) and section (2) of this Article shall be defined by the specific technical rules laid down in Art. 26 (2).
(4) The provision of systematized cabled lines and technological spaces for the installation of equipment and other infrastructure elements of internal broadband access networks shall be executed in accordance with specific technical standards laid down in Article 26 (2). In the absence of such equipment, it shall be prohibited to put the facilities set out in section (1) and (2) of this Article into operation. 

(5) The documentation for urban and territorial planning (urban plans) of municipalities and cities, in projects for construction, rehabilitation or reconstruction of municipal and township roads, national public roads and/or road sections, after this law enters in force, shall provide for the construction of an underground duct, capable to accommodate public electronic communications networks 
(6) The facilities set out in section (5) shall be provided with underground ducts in line with the specific technical rules established for the construction of roads, streets and access ways.
(7) The facilities provided under section (1), (2) and (5) shall be put into operation with the direct participation of duly authorized control staff of the Agency.
 

Art.40. – (1) At the request of providers of public electronic communications networks, the clauses in contracts for access to buildings in public property, concluded before the entry into force of this law, shall be changed within 30 working days from the date the conditions for exercising the right access are published, in accordance with Art. 38 (1), in order to ensure compliance with this law
(2) At the request of providers of public electronic communications networks or on the initiative of property right holders, the clauses in the contracts already signed that provide for the access of public electronic communications networks to physical infrastructure, built within projects provided for in Art.12 (2), shall be changed to ensure compliance with economic and technical conditions established pursuant to Art. 38 (3).
Art.41. – Upon expiry of the term set in Article 38 (1) any other normative or administrative acts, which provide that the holders of the right for access to public property, property of territorial-administrative units and/or shared use of physical infrastructure under public property are subject to fees, tariffs or taxes and any other payments or contributions for rights similar to the right of access and/or shared use other than based on a contract of access to properties and/or shared use of physical infrastructure, as appropriate, concluded under this law, shall be abrogated. 
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